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DETAILED ACTION 



Response to Arguments 

1. Applicant's arguments, see Applicant Arguments/Remarks, filed 8/6/2007, with 
respect to the rejection(s) of claim(s) 1-6 under Sako et al. in view of Nagase et al. and 
Kamiya et al. have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Naruse and Uehigashi 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Naruse JP41 1016269A further in view of Uehigashi JP2002230795A. 

Regarding claim 1 , Naruse teaches an optical disk drive apparatus, for reading- 
out information from an optical disk 1 1 (Abstract and Fig. 1), having a plural number of 
information recording layers made up in a direction of rotation axis thereof (Abstract 1 st 
and 2 nd recording layers of the optical disk), through irradiating a light beam upon the 
information recording layer, and for transferring the information read out to a host- 
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computer (Abstract the data requested to read for the 1 st layer are read out on the 
storage area of the buffer memory and transferred to a data processing part), 
responding to a transfer request from said host-computer (Abstract the data requested 
to read), comprising: a memory configured to memorize the information read out from 
said information recording layers (Abstract the data requested to read for the 1 st layer 
are read out on the storage area of the buffer memory and transferred to a data 
processing part); and a processor 7 (Abstract controller, Fig. 1 ) configured to control 
said memory, wherein: said processor supervises accesses for reading out information 
to each of said plural number of the information recording layers (Abstract ) and 
memorizes information which follows information (Abstract data on the 1 st and 2 nd 
recording layer), upon which a transfer request is made from said host-computer 
(Abstract the read request), into a predetermined area of said memory (Abstract the 
storage area of the buffer memory). Naruse fails to teach the transfer request made in 
dependence upon a frequency of the accesses for reading out information obtained 
through the supervision thereof. 

However Uehigashi teaches the transfer request made in dependence upon a 
frequency of the accesses for reading out information obtained through the supervision 
thereof (Abstract reading of arbitrary data to the leading address having the highest 
access frequency, and is made to stand by based on the leading address). Therefore, 
one of ordinary skill in the art is motivated to modify the processor and dual recording 
layer as taught by Naruse and the reading of data based on access frequency as taught 
by Uehigashi together to create a system of storing and reading out information based 
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on the access frequency for the benefit of reducing the seek time of the optical pickup 
(Abstract to reduce a seek operation time of an optical pickup). 

Regarding claim 2, Naruse teaches the optical disk drive apparatus, as described 
in the claim 1 , wherein said memory comprises said predetermined areas in a plural 
number thereof, being equal to or greater than two 14 and 1 5 (Abstract and Fig. 1 ). 

Regarding claim 3, Naruse teaches the optical disk drive apparatus, as described 
in the claim 1 , wherein said processor further makes management on each of 
information recorded in each layer of said optical disk, from which the information is 
read out (Abstract). Naruse fails to teach the processor to make management on the 
access frequency. 

However Uehigashi teaches the optical disk drive apparatus wherein the 
processor makes management on the access frequency for each of information 
recorded in each layer of said optical disk (Abstract reading of arbitrary data to the 
leading address having the highest access frequency, and is made to stand by based 
on the leading address). Therefore, one of ordinary skill in the art is motivated to modify 
the processor and dual recording layer as taught by Naruse and the reading of data 
based on access frequency as taught by Uehigashi together to create a system of 
storing and reading out information based on the access frequency for the benefit of 
reducing the seek time of the optical pickup (Abstract to reduce a seek operation time of 
an optical pickup). 

Regarding claim 4, the method described have been analyzed and rejected with 
respect to the apparatus of claims 1 and 2 above. 
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Regarding claim 5, the method described have been analyzed and rejected with 
respect to the apparatus of claim 2 above. 

Regarding claim 6, the method described have been analyzed and rejected with 
respect to the apparatus of claim 3 above. 

Conclusion 

The referenced citations made in the rejection(s) above are intended to exemplify 
areas in the prior art document(s) in which the examiner believed are the most relevant 
to the claimed subject matter. However, it is incumbent upon the applicant to analyze 
the prior art document(s) in its/their entirety since other areas of the document(s) may 
be relied upon at a later time to substantiate examiner's rationale of record. A prior art 
reference must be considered in its entirety, i.e., as a whole, including portions that 
would lead away from the claimed invention. W.L. Gore & associates. Inc. v. Garlock. 
Inc. . 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984). 
However, "the prior art's mere disclosure of more than one alternative does not 
constitute a teaching away from any of these alternatives because such disclosure does 
not criticize, discredit, or otherwise discourage the solution claimed...." In re Fulton , 391 
F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Cir. 2004). 

Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kezhen Shen whose telephone number is (571) 270- 
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1815. The examiner can normally be reached on Monday - Friday 8:30 am to 5:30 pm 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrea Wellington can be reached on (571 ) 272-4483. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



EST. 



/Kezhen Shen/ 




